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Examiner 

Catherine Seri<e 



Applicant(s) 

CHOAY ET AL. 



Art Unit 

3763 



.. The MAILING DATE of this communication appears on the cover she t with the correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, hov^ever. may a reply be timely filed 
S'Irt^riS\^redv!SraEr>!^?sl^^^^^^ • 

Failure to repiv within the Ml or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S.C. § 133). 

- S rM?rlceiv^ by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communication(s) filed on 



2a)n This action is FINAL. 2b)IHI This action is non-final. 

3) n Since this application is in condition for allowance except for formal mattere Prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) E1 Claim(s) 1^6 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) M Claim(s) M is/are rejected. 

7) IS Claim(s) M is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) K The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: 8)0 accepted or bD objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
1 DD The proposed drawing correction filed on is: a)^ approved bO disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)l3AII b)D Some* 0)0 None of: 

1 Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 1 21 . 

Attachment(s) 

1) M Notice Of References Cited (PT0^92) 4) □ lnten,iew Summary (PTOSIS) ^JP- No(s)— ' 

2) □ Notice of Draflsperson-s Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) 13 Information Disclosure Stalement(s) (PTO-1449) Paper No(s) 6^. 6) U Other: 



U.S. Patent and Trademark Office c,,r«.^,,,. Part Of Paper NO. 8 

PTO-326 (Rev. 04^1) Office Action Summary >'^"- H 
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DETAILED ACTION 
Specification 

The following guidelines illustrate the preferred layout for the specification of a utility 
application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1.77(b), the specification of a utility application should include 
the following sections in order. Each of the lettered items should appear in upper case, without 
underlining or bold type, as a section heading. If no text follows the section heading, the phrase 
"Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC (See 37 CFR L 52(e)(5) and MPEP 608.05. Computer program 
listings (37 CFR L96(c)), "Sequence Listings" (37 CFR 1.821(c)), and tables 
having more than 50 pages of text are permitted to be submitted on compact 
discs.) or 

REFERENCE TO A "MICROFICHE APPENDIX" (See MPEP § 608.05(a). 
"Microfiche Appendices" were accepted by the Office until March 1, 200L) 

(e) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 CFR 1.97 
and 1.98. 

(f) BRIEF SUMMARY OF THE INVENTION. 

(g) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(h) DETAILED DESCRIPTION OF THE INVENTION. 

(i) CLAIM OR CLAIMS (commencing on a separate sheet). 

0) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(k) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A "Sequence 
Listing" is required on paper if the application discloses a nucleotide or amino 
acid sequence as defined in 37 CFR 1.821(a) and if the required "Sequence 
Listing" is not submitted as an electronic document on compact disc). 



Claims 3 and 5-6 are objected to under 37 CFR 1.75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is required to 
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cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or 
rewrite the claim(s) in independent form. The recitations in claims 3 and 5-6, while not 
employing identical language to the limitations of claim 1, positively recites essentially the same 
structures as in claim 1 . 

Claim 4 is objected to because of the following informalities: The dependency of the 
claim should be in the alternative. Appropriate correction is required. 

Claim Objections 

Claim 4 is objected to under 37 CFR 1.75(c) as being in improper form because a 
multiple dependent claim cannot depend from a preceding multiple dependent claim. See MPEP 
§ 608.01(n). Accordingly, claim 4 has not been further treated on the merits. 

Claims 3 and 5-6 are objected to under 37 CFR 1.75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is required to 
cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or 
rewrite the claim(s) in independent form. See objection to the specification above. 

Claim 1 is objected to because of the following informalities: the use of () to denote a 
functional recitation. Appropriate correction is required. 

Claim Rejections - 35 USC§112 
The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The claims are generally narrative and indefinite, failing to conform with current U.S. 
practice. They appear to be a literal translation into English from a foreign document and are 
replete with grammatical and idiomatic errors. 

Claim 1 recites the limitation "the level" in lines 20, 34. There is insufficient antecedent 
basis for this limitation in the claim. 

Claim 1 recites the limitation "the usable orifice" in lines 20, 26, 28, 34 and 41. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 1 recites the limitation "the height" in lines 25 and 41. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 1 recites the limitation "this latter" in line 35. There is insufficient antecedent 
basis for this limitation in the claim. 

Claims 3 and 5-6 positively recite essentially the same limitations as claim 1. The 
examiner is unsure if applicant is attempting to claim an additional catheter with essentially the 
same structure or is conversely just restating the first catheter and its structure. For the purposes 
of this action, the examiner is assuming that applicant is just restating the same limitations that 
occur in claim 1 and is not claiming an additional catheter with the same structure. The 
examiner suggests that applicant clearly positively recite the limitation of the invention and when 
referring back to positively claimed structure employ the use of -the— or -said — . 
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Claim Rejections - 35 USC §102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Burns et al (US 
Pat# 5,728,064). 

Bums discloses a catheter with first (31) and second (29) channels. The second channel 
is closed at the distal end (see figure 2a) and has a plunger (24) disposed therein at a height of the 
first channel. When in use the orifice of the first channel will be closed by the guidewire. The 
plunger/piston may be constructed from Stainless Steel (see 10:5+). 



examiner should be directed to Catherine Serke whose telephone number is 703-308-4846. 
examiner can normally be reached on Monday - Friday. The examiner's supervisor, Brian 
easier can be reached on 703-308-3552. The fax phone number for the organization where 



Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-2192. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 



application or proceeding is assigned is 703-872-9302. 



Catherine Serke 
June 23, 2002 




